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Tu following Ee1TOME ts taken from the 

Mirät ul Miſſayil, which was written in the - 
Perſian language, vr the uſe of the Emperor 5 
* Mohammed Shah. 


a it conveys a . idea of the M oh- 
medan law, of whach we are at preſent but little 
znſormed, it may prove acceptable to the Publick, 
tall fuch time as they ſhall be favoured with that 
noble work the Hedyah, which has been tranſlat. 
| ed into Engliſh by Mr. James Anderſon and 
Captain Hamilton, under the immediate patro- 


o _— — —— 4 — - — 
. ³ñJw%᷑¼7 ] ͤ ⅛ é ̃ o ] ͤmrßt;, G¼:T1Tee no Pg ns 2 atm 5p 9 7 24, 4 "hw 2 — 


— 
% 
"oF 
* 
* 
4 
5 
n 
: * 
, 4 
o - 
» 
/ = 
— | 
— 
: * 
* 
Ll 
p & 
5 i 
— 
— 
X * 
[2 
- — 
— 
1 
| # 
— 
o 
. 
— 0 
> . 
2 3 
— ; 
- 
U 
1 * £ 
\ 
- 
* 
0 . 
* 
CY 
e i 
: * 
— 
* 
_ ; 
* 
— 
* 
* - | 
4 % 
— 
- 
\ 
0 5 
- 
- - 
> 
oe 
= 
- 
o 
* 
. 
4. : 
. 
= 
1* » * 5 
1 
| ; — 
o 
— — * 2 
— 7 | 
i * 
; * 
: —_ m ” lr * {Min e eo * 
. F PAY - 1” 1 : * 8 ere rene ä . . * 2 * : 
| 5 . - | , » — 75 * 
[> 2 4 2 — * * — a - * 1 8 5 a C 2 Lott wn. — — 833 2 
* * * 1 3 * * * 7 * ** —ͤ—ê—H— — —— * 2 0 


* 0 N T E N "eg. 


5 A R & 1. 


7 IL WAL 


8 of F wh Ke. 1 65 © Is 


P' 1 N 01 


„ N f 


f Marriage, _ 2, » 3 
J ne” - 2 
MER: 8 
Manumiſſio nn 8 
Oaths, . BEE - 
- Hud and Tazeer, 3 
Hud for Drunkenneſs, 750 - — 
Hud for falſe Accuſation, 939 
The quantity of Tazeer, 9 ayes — 
The corrrection which a Huſband may 
give his Wife, » < < $6 8 
Different kinds of Tazeer, ; #4 mage 
Theft, ..: . 


% 4 — 
v * . . 
P * cog 
2 x Þ —_ Y . 
; ae 5 - 
R 
; 


— 


| | Page 
Highway Robbers, . „5 
Foundlings and Strays, 1 — | 38 
A fugitive Slave, „%% EL” OY 
Partnerſhi , %%% 
Pious Dedications, „ — 483 
Buying and Selling, = 6; 44 
Selem, 5 - „ 3 
Suretyſhip, „ 3 | 50 
Transfer of a Debt, e HT 
The office of Cazy, - — 52 
Teſtimony, 5 — _ 56 
Attorneyſhip, . „ 
— - - 2 „„ uQ- 
Confeſſion and Agreement; | - - 61 
Compromiſe, - - — 
Borrowing and Lending, „ OS 
Gifts, e C © 
V 
% ⁰ > 400 
Mekatib Slave. e 70 
Threatening, - VVV 
Violence and 8 . 73 
Huk Shufah, or the * of N Std s 75 
Agriculture, - „ 
Killing {EG Maiming, «OS 77 


_ OY 


MOHAMMEDAN LAW, 


"PART I, 
S$PIRITUALS. 


Tur ERE i is he. following tradition of the pro- 
phet recorded in the Miſhkat, as delivered by 
Omar Ben Khitab. He ſaid, once, when I was in 

company with the Prophet, there entered a man, 
i whoſe garment was exceedingly white, and his hair 
very black, upon whom there were not any ſigns of 
travel ; and there was not one of us who knew him. 
He ſeated himſelf over againſt the Prophet, placed = 
his knees oppoſite to him, and put the palms of his 
hands on his two thighs. And he ſaid, O Moham- 
med, inform me of Iflamiſm. Mohammed faid, 

5 on = Iſlamiſin 
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: Fe MOHAMMEDAN Law. 


Iſlamiſm 1s. that you bear witneſs. chere ig no God 
but God, and that Mohammed i is his Prophet; that 


you perform your prayers, beſtow alms, keep the 


faſt of Ramzan, and perform the pilgrimage of Mec- 
ca, if you arc poſſeſſed of the means for going 


thither. And that man replied, you have ſaid right- 


ly. We were aſtoniſhed at the perſon, and at his 


queſtions, and belief. He then, ſaid, inform WE, 


What is faith? The Prophet of God anſwered, it is 
| that you believe in God and his angels, his books 


and his. prophets, and in the day of reſurreRion ; ; 


and alſo, that you believe that the diſtribution of 


good and evil is made by God. He replied, thou 


haſt ſaid truly. He then ſaid, inform me of righte- 
ouſneſs. The Prophet of God anſwered, righteouſ- 


neſs is, chat you worſhip God as if you ſaw him, 
| becauſe though you do not ſee him, he beholdeth | 
you. And the man replied, you have ſaid truly: 


now inform me concerning. the reſurrection The 


Prophet anſwered, there is no perſon better acquaint- 


ed with the manner of the reſurrection than he who 2 
aſks the queſtion. The man ſaid, inform me then of 


the ſigns and tokens thereof? The Prophet ſaid, 
one of the figns of the laſt day i is, that the bondmaid 


ſhall ting | forth her malter, Another token will be 
45 e 5 chat 


that you ſhall behold thoſe who are naked and of low 
eſtate, the beggar and the herdſman, vying with each 
other in the magnificence of their houſes. Omar 
| faid, when the man was departed, I ſpent a long 
time in conje dure after which the Prophet aſked 
me, O! Omar! knoweſt thou who this interrogator 
was? 1 anſwered, God and his Prophet arę moſt 
wv wiſe, He replied, of a truth it was Gabriel, who 


came to inſtru& you in your religion. 


n In the Moheet it is written, that every man and 
woman, who poſſeſs not the quality of faith, neither 
their marriage nor ſacrifice will be perfect; ſeeing 


chat they are & both 11 


The ER of faith is this: I believe in the 

high God, his angels, his books and his prophets, 
and in the day of creation, and that the decrees of 
good and evil are according to his will; and I be- 
lieve in the reſurrection after death: and without 
knowing theſe things he ſhall not be a Moſlem, als 
though he ſaith there is no God but God, and Mo- 
hammed i is the Prophet of God. 


B q | Be- 


2 4 MOHAMMEDAN Law. 


Believing i in i the bigh God is, that you confeſs with | 


your tongue, and believe 1 in your heart, that God is 


fingle, hath no companions, that no one is like unto 


him, and that he is eternal, and whatever i is, beſides 


himſelf, is of his creation. All the attributes of 
God, ſuch as Omniſcience; Immortality, Hearing, | 


5 Seeing, Willing, Omnipotence, Speech, and his 
' Effence, are from eternity; and the attributes are 
fixed 1 in n nature of God. 


Believing in the angels is, that you believe the an- 
gels to have been created by God, that they are free 


from ſin, are always obedient, and never err in the 


performance of any commandment. Sorhe of them 
are of light, and ſome of fire; and they are exempt- 
ed from the wants and the luſts of the fleſh. Some 


are cherubins, as the chief, Gabriel, who is the-meſ- 


Tenger between God and all the Prophets who re- 


ceive revelations; and the chief, Michael, who is the 


angel that preſides over rain, and in his hand are 
mercy and the diſtribution of daily ſuſtenance: and | 


the chief, Iſrafil, who is maſter of the trumpet, for che 


blowing of which he waiteth Wi ich impatience. He 
will blow twice. At the firſt ſound all the living 


ercatures in the univerſe will die; Aud at the ſecond 


5 | blaſt 


ET I 
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© SPIRITUALS. 


Vaſt they uin all be;reftbred to lte And betete 

each blaſt there will be an interval of forty years. 
| And the chief, Uzriel, who is the angel of death, 
ſeizing the ſouls and deftroying all living creatures 
by the will uy God. 


| AR ® the books of the Lord is, that you - } 
| hatieve' the books which the Lord hath ſent un- 
to his Prophet, are all of them true and juſt. And 
of this number four are books, and the reſt leaves. 
Of the firſt is the Pentateuch, which was ſent to the 
chief, Moſes; the Evangeliſts, to the chief, Jeſus; the - 
Pſalms, to the chief, David; and the Koran, to Mo- 
hammed Muſtafa. And the knowiedge of the be⸗ 
ginning and ol the end are in the Koran; all its or- 
dinances ſhall remain until the conſummation of 


all things, and ſhall not he abrogated. 


Believing in the Prophets is, That you believe 
that all the prophets are tlie meſſengers of Cod 
to men; to inſtruct them in the ordinances of the 
law, and in a knowledge of a ſuture ſtate. And 
they are ſree from great and from ſmall fins, after 
being railed up. But ſome of them, previous to 
their being raiſed aß. bad, through f -getfulneſs, 
| fallen 


— 


Fs Mo a. A M ME] 'D A * VA . 
fallen into ſimall errors; bund theſe are called Num | 


| blings; or unintentional flippings of the foot, in ih 


ſame manner that a perſon carrying a burthen flips 
with his foot, without — it. 


All the prophets are more excellent than the 
reſt of mankind; and Mohammed i Is the moſt excel. 
lent of all the prophets. © FN 
And you muſt believe that a-prophet is more ex- 
cellent than a ſaint, becauſe a man becomes a faint 
4 by being ſubſervient unto a prophet : ſo, that if a 
faint acts in oppoſition to a Prophet, in word or 


| deed, he becomes an heretic; and an heretic is not 


3 endowed with ſanQuty. An heretic is he who does 


that which is, contrary to the actions of the compa-- 
nions of the prophet of God. Oe 
- Alfo believe, that the beſt of all the ſaints and 
Imams is Abubecre; then Omar, then Othman ; 
and next Ali. And every perſon who doth not 
believe this goes aſtray, and is an heretic. And 
whoſoever denieth the legality of the Khalifat of all 


the four, in the order mentioned above, goes aſtray. 


Be- 
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| DOE os the 8 of the 8 ang Ihe 
queſtioning therein, is, That you believe the puniſh- 
ment of the grave to be the juſt puniſhment for ob- 


ſtinate ſinners; and chat the queſtioning. enen is 


| alſo juſt. There is the following tradition from 
Bara Ben Azib: He related that the Prophet. faid, 


I call him an Iſlamite, who, on being queſtioned i in 1 
the grave, beareth witneſs that there is no God but 


God, and that of a truth Mohammed i is his Prophet. 


This i is ſupported by the word of the Lord: © The 


Lord will eſtabliſh them who have had faith 1 in the 
*. true word, in the life of this world, and i in the 


e liſe to come.“ "Rad ere is a tradition that the 


Prophet ſaid, The Lord confirmeth them who have 


believed in the word revealed, regarding che puniſh- 
ment of the grave. 


— 


They ſhall 2 hi Who is thy 8 ? SH 
he ſhall anſwer, My providence is the Lord, and my 
prophet i is 1 This is an opinion univer- 


| ſally received. 


There is alſo a tradition from Ayeſha, chat a Jew- 


eſs came to her and enquired regarding the puniſh- _ 


ment of the grave. She * wered, God defend you 
on . 
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8 Mom the puniſhment of the gravel Then Ayeſha 
aſked the Prophet concerning it, who ſaid, yes, the 


puniſhment of the grave is certain. Ayeſha re⸗ 


plied, O Propher of God! do I not always hear you 


after every time of prayer, implore protection from 


the puniſhment of the grave ? And his } is alſo a tran 


Wen n generally believed, 


* „ 


eig 1 in the day 01 e 5 That you 


believe the reſurrection will be, and that heaven 


and carth will be deſtroyed. | Then the Lord of 
might and glory will reſtore to life the people of 
heaven and of earth, and bring them to the plain of 
Judgment. He will call to account eighteen thou- 
ſand worlds. 'To the orthodox he will aſſign dit. | 
ferent degrees of bliſs in Paradiſe, according to 
their merits. The finful . believers who have died 
without repenting, if he chooſes to favour them, he 


will ſend them to Paradiſe without the torments of - 


hell; or if he pleaſes he will puniſh them, and 


cleanſe them from their fins, after which he will 


bring them out of hell, and ſend them to Paradiſe; 
and this is juſtice. The infidels he will commit ta 
hell, where they will always remain in violent tor- 


The | 
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"The © orthodox will be immortal in Paradiſe, with 
: everlaſting bleſſings; and, in like manner, the inhabi- 
tants of hell will never die, but continde in everlaſt- 


55 ing, RO III torments. 


| Bellering In 51 en of ted ind WORE! Ty 7 | | | 
you believe» that whatever there is in the world, | 
of good and of evil, i is according-to the decree and 
8 will of God. But the Lord is pleaſed at the N 
of good, and diſplaſed at ban —_ of evil. 


333 
* 
* 


. If they aſk you, whether i is faith created or un- 
43 created? anſwer, That, according to the opinion af 
ſome of the learned, ſaith is uncreated, . beran 
chat faith is the gift of God; and God's gift is one 
ol his ations: and an action of God is not created: 
| therefore faith is not created. According to the 
opinion of others among the learned, it is created: 
becauſe that faith ſignifies affirmation, or cn 
which i is the action of a ſervant; and the aktion of 
a ſervant i is created: therefore the faith of a ſervant 


; muſt alſo be created; and this laſt N is the 
 beſt'*. | = tg CE h 5 | 5 


* In this Pare the Trandatar hs: amine] ſeveral chapters of . - | 

15 unintereſting ceremonies, ſome of which contain e too 
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PART IL. 
TEMPORALS. 
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Ei MARRIAGE 


BM I. is written in the Koran, mM Take 3 in marriage, 


* of ſuch women as you pleaſe, two, or three, or 


0 four; but if you fear that you cannot act equi- 
* tably, then marry only one, or the ſlaves which 


Wa me have acquired.” * 
There is this bio V 
three ſycophants to the wives of the Prophet, and 


enquired of them concerning the Prophet s manner 


of worſhip. When they were informed thereof, they 


made light of it, ſaying, what diſtance is there be- 


tween us and the Prophet, that God ſhould pardon : 
all 


9 9 pets 2 2 0 * 1 ks — 3 7 R * "a . uy * * * * Fay 96 
ry 
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all his offences? One of them als IL pray every | 
night; another ſaid,” I faltievery day ; the third ſaid 
I neither know woman, nor marry. Then the Pro- 
phet coming in, ſaid unto them, ye are of thoſe who 
ſay thus, and thus; yet I fwear that I fear the Lord 
more than you do, and obſerve greater abſtinence; 
but I faſt, and ſometimes omit it; I pray and I fleep, 
and I take wives in marriage. And whoſoever doth 
not conform to my „ n not unto me. 
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Marriage i is commanded | by the PRIOR ave 
there be not any defire ; , and IE; there be, then 
marriage is an indiſpenſable duty. It ſhould be 
| performed in the preſence of two free men, or of 
one free man and two free women, Mollems, who 
are bound in mind. and of the age of diſcretion. 7 ; 
It is not lawful for 4 man to marry his mother, nor 
his mother's mother, and higher; nor his father 5 mo · 
ther, and higher; neither his daughter, nor daugh- 


ter's daughter, and lower: and it 1s unlawful to mar- = | 


ry his own ſiſter, or her daughter, or his brother s 


daughter. And you are forbidden to marry your C | 


aunts, both on the father's and the niother's fide ; 
and your vite's s wother, and your daughters-in-law, 
a 


| unte whoſe mothers you have gone-in i but if, you. 
have not gone in unto the mother, the daughter i is 
not forbidden. And you are. 
wives of your father. and of your ſon, and the 


ſiſters, Andi it is unlawful to marry two filters, un- 


| own gs unleſs you {ell one or make her free. 


Marrying for a ſtated i time Is js allo beiden, which 
is when the man ſays to the woman, | Mes 1 take thee 


ter; but it was prohibited from that period. on 9 8 


man, who is alſo an infdel, according to the eſta- 
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N ſhe: dere, © 1. was wah oF the marriage 
. +; „ 


orbidden to marry, the 
men who have given. you, tuck, and your father's 
leſs one ſiſter die or is divarced,; after which the ſe - 


cond ſiſter may be taken to wife, In like manner 
you are forbidden to go in unto, two. ſlaves who are 


| for ſuch a time with ſuch poſſeſſons,; although in 
= the time of the Prophet, and until three days before | 
= the conqueſt of Mecca, this was an indifferent x mat- 


17 2 man Who is an infidel be married unto a he | 


bliſhed ceremonies amongſt thei, i CO 2 afterwards | 


1 a mi fo a woman, © Thou vert my Wan 44 
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| ſhall not be good from theſe 0 But if n 
« Be thou my wife,” and dhe aufuers, * I'ambes 


* come thy wife,” -and the man replies, <« 1 agree 
10 it, in the preſence of two witneſſes, who are 


ir 85 been, - TIC is good. ns E Ni 
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it a a man ae a Did yeu Hiker ann 1 


daughter on my ſon?“ and he e 91 3 
ec her, the marriage is good. 
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If. a free woman, who is ſound in mind, and ar- 
rived at maturity, ſhall of ber own accord, and be- 
fore two witneſſes, conſent to marry. a man, that 


marriage is good, ne it be FOOTY to the will 


her n N e EIT er” 
ns n * e e eben Be. 
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1 © ba tn of. a "virgin who is, * in 
mind, and arrived at maturity, aſks, her permiſſion, 


the marriage ſhe is apprized of it, and remains ſilent, 


. en in marriage is wen 8 Equality | 
is in perſon, wealth, religion, country, quatity, ami 
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to give her in marriage, and ſhe is ſilent; or if after 


. this is to he 71885 as a conſent to the, manriagan 


| profeſſion; therefore, if- a woman marries out ab 
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riage ; yet- thoſe t ten direms are indiſpenſable. 


duch dowers are good. 


ber rank FFT RIPE the beine of ke Fable it 


is lawful for them en to diffolve the Ons f 
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e e a man ſlaye, or a female nabe, m 


Fe conſent. of their maſter is prohibited. If the | 


maſter conſents to the martiage, it ſhall be good ; 
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The ſmalleſt dower is ten lawful direms; if fewer 


dich ten; ſuch direms are named at the time of or 
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If a wife or a huſband embraces the faith, | and 
on propoſing it to the other, he or ſhe unites in it; 


the intention is anſwered, and their marriage ſhall 
remain firm. But if the other diſobeys, and does 
8985 embrace * r ſhall be TO 
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nf a woman has for her wir a bog, or vibe, 
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Whoſoever hath more than one wife, it is proper 


chat he maintain each of them alike, making no 
difference between the new and the former wife. 


1 2 I 
* 


TEMPORAL. 


his the bulbs is at liberty to take with vi on 
à journey whichſoever he pleaſeth; however, caſt. 
ing of lots, which was the Prophet's way, is the 
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bheſt. 
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As it is in "he. Koran, 1 Ye may divorce your 
e wives twice, and then either retain them with hu⸗ 
« manity, or 2 them * kindneſs.” 


i 


| Telak (divorce) 15 law, 8 the — of 


20 obligation which bad been impoſes by 3 


To utter one divorce during one e purification, in 
Which he has not gone in unto her, and not repeat 
ing the divorce till her cuſtoms are paſt, is moſt 
. commendable. Uttering three divorces during one , 


purification, or three divorces i in one word, or utter- 


ing divorce during the time of her courſes, is 


an hereſy. If he ſpeaks i it after this manner, he is 2 
ſinner. To utter hree divorces during three purifi- 


cations | 
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eations ano eemmebdable: f "and tk 
5 vorce they call Talak: Janet.” And after every ſucli 
chree kinds of divoree, a ſceond marriage is neceſ. 
ſary: and without a ſecond marriage it is not lawfuf ; 5 
for the huſband bn to take ber _ and this is the 
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Divorce is of two kinds ; one they call Seryh, _ 
which is when che word divorce is ſpoken, ſuch as 
| when he faith I divorce you; or he ſaith, You were 
. divorced; or he faith, 1 have declared you divorced. 


Then one : FONT ria fhall take place. ] 


Tilak rajacy. they call chat wherein if, 5 
j marriage, within the term, he returns to her and 1s 
1 reconciled, it ſhall be lawful, ſo long as he has not 
ſpoken. three divorces. | Telak kenyit is when he 
1 ſpeaks ambiguouſly, and does not utter the word 
1 divorce; as when he ſaith to his vile, Go, ſet out : 
= your term; or he faith, Be delivered; or he faith, 
' You are ſeparated from me; or be faith, You are 


harom (or 8 to me; or be ſaith, vo are 


WW: Thar b aftor the third divorce it is not lawfal for kim te 
"| 55 whe hex again till ſhe has been married and bedded by another” 
Wl | ans and divorced 8 ſuch ſecond huſband, 

Ioathſome 
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. without the intention. In like minkier if ke lch 
Think that. it is given, or, Think i it done, Sh "it ſhall 
de one divorce, * be h had no ben no 


1 or he faith; 1 habe (6 d you 
or lie faith; Seck another huſband; or he faith, Joh. 


he had not the intention of divorce, no divorce; 
wn take ren 9 5 i NODE den aan 


5 long as ſhe does not perform a new marriage, it ir 


8 her term, or after her term. And in the Telak rajaey, 
it ſhall not be lawful for him to ber reconcile 
| after r her term, without ware > Rp 3 b $2 


the huſband ſays, * Take i it as given, or Talk it ut done: 
or he ſays, Leti it be given, or Let it be done; it ſhalt 
de for one divorce, if he hath'the intention of di. 
| vorce. | II. under this deſcription, the huſband faiths 
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your own family; or ſafth, Ariſe: ik in theſe worde 
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not lawful for him to 8⁰ in unt6 her, either during 
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d to ber 


; 6 #. 42. 15 iy 11 19} b. err 


i a wife ſays to ober butband, Divas i me, an 


It is is given, or, 1 is done, it ſhall beo 
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n 2 man n fays to > his whe; Perform the artifice of 
women, it is an agreement of divotce: i "And'three 
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divorces ſhall) take; place, if he bas the | intention 


of divorce. But if he ſaith, * your " * 
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If a man hath hog: wives, all of whom are Pregy; 
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nant, and he ſaith, Excepting her who ſhall bring 


I} forth, che ref. ſhall be divorced... Upon one of them 
ſl being delivered of à child, the other three women 


are divorced... once, and, the who. was delivered is, 


not. divorced..." Then if another is delivered the, <7 


ſhall | be:onge divorced, and the two laſt women are 
twice divorced. Then, when, the third ſhall be deli- 


vered, the fourth, who is not brought to bed, ſhall 
be thrice divorced ; ang thoſe three women, yho 


have brought. forth each. of. them, ſhall be. twice 
diyorced,,.. Then, when the fourth þrings forth, they 
denden af chow by thyice divorced. 
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11 a woman hath 3 a. —.— geg, i ſhall. 


: be allowable for the e huſband to make a a PEACE, either 


by kiſhng hex, 9 or embracing ber, or going in unte 


I 
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pos kgs to take her again wichave «Gcond; marriage. 
A ſecond marriage'is; when, after: having paſt the 


term for her firſt huſband, a , ſecond huſband doth 
_ marry and conſummate with har and then, divorces 
| her, after which ſhe paſſes another term, and then it 
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N it is in che Koda, 10 ya: whotver alms you 
J 4 ſhall give, or whatever vo. ye ſhall Vo, verily 


God knoweth, i it; but che ungodly ral haye none 
to help them. 4 If ye make your, alms to > appear, it 
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is well; but if ye conceal them, and give them to 
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119 * the poor, this will be better for you, and will atone 
* en ſins: and Cod. is, well informed | of that 
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It is incumbent 6n a min 4s: maintain his wife ac- 


ring $0 heir nt, or, e Ss ca 1 
| both rich, eo 1 


ans + required: 
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."pequired ;" and if 'the wife ie poor and Air bebasd in 
rich, in this caſe it is neceſſary to allow a main- 
enance greater than what is given by a poor perſon. 
| "undef than that are to 4 _ 47 0 
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"A emen with edel righe to a mainte. 
nance. In like manner a little girl who is too young 


for marriage, or a woman who is confined by an- 
other for debt, or a woman whom another has taken 


away by force; or a woman who has gone to per- 


form the pilgrimage to Meoca, without, her huſband, 
ys no RIO to a maintenance. 
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C7 a Voran "tulle to have etntivaich with ber 


nd, on claim of her dower, they do not call 
1 "ack an one diſobedient; and a maintenance hall - 
de incumbent. If the huſband has not tile preſent 
| Hh means for affording mairitenahes, "the Judge ſball 
fl order the woman to borrow and maintain herſelf; 
| and when the huſband ſhall have acquired money, 
be ſhall pay | her debt. 


1 8 5 104 Is s icumbes nt on % t allow a mainte. 
bance 10 a | fave, or "a beaſt chat is his "property : 
Des not give it, fuk ſlave "advert 
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TEM T ORAL 
| from hence, that it ſhall not be allowable for domeſ. 
tics, 1 N . or php to be idle, 
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a . on a bes e au- 
ring his minority: and it is likewiſe his duty to ſup- 
port an adult ſon, who is a cripple : a cripple is he 
whoſe hands, or feet, are Vielen. and and who cannot 
work. And in like manner it is 1 on a 
father to maintain a poor ſon, who is learning a pro- 

feſſion. This 9 hn is in the Shereh N 
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1: is as inabblinhs . katy 
als fathers and moihers, grand-fathers.and:grand- 
mothers, if they are unable to work. And it is the 
duty of a perſon who i is rich to ſypport all thoſe who 
are uterine relations on the mother's fide, wg a 
oy are oO: and _— to work: +0 x] arr 
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MANUMISSION. 


Abu Herarah reports chat che Prophet faid, 
© Whoſoever manumits a Moſlem flave; the Lord 
C vill in return deliver limb for umb of thefree man 
A. | from 
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Emancipation by a maſter who is free, of found 
ad anch arfdued eve of maturit) . 0 
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A one MA to his ſfave: Thou art free « or he 


faith, You have been ſet at liberty; or he ſaith, 1 


t you, he ſhall be' free, although he has not 
the intention of granting his freedom. But if he 
ſaith, 1 have no property in you; or he ſaith, 3 
have no claim on you; or he faith, You are out of 

my property, operty; provided he has the intention of ma- 

„ ebe gag WT) without the inten- | 
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1 . of his ant This is m 4 fongi or Thisis 
my father; or he ſaith of his bond-woman, This is 


my mother, dr This is my pe- or This man is 
| an they 1 | 


thereby be ſhow. 
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If * ſaith to. a ſlave; Q, en broker! or faith, O 


my ſon! or, I have no Ca er over ch thee; he ſhall 


not e be free. 57. 01794] Toviiob 1157-21 „ . 
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4 ſubjeft unto the law of his mother in the: 
right of property, and of manumiſſion; of Medbir of i 
Un Walid, and of Ketabet; that is to ſay, if the mother " 
is a ſlave, the child ſhall alſo be a ſlave; and if the 
mother is free, the child i is alſo free; and if the mo - 


her is Medebir, the child is likewiſe Medebir ; ang 


if ſhe be Um Walid, or the mother of a child, the 

child mall be like unto her; and if the mother is 

: Mehatibeh, the. child is alſo Mekatibeh; but in the 
Fight e of deleent, the child is ſadzec! unt his father, 
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| | When the maſter fays. to ** 1 If 1 5 vou 
are free, ſuch a flaye i is called Medebir. 1 It. is, laut 
ful to go in unto ſuch a bond - woman, and ta make 
her do ſervice as long as her lord is living. If the 
maſter dies ſo poor that he leaves not any property 
beſides this Medebir, ſhe ſhall be free in the third of 
her price, ſhall work for the two remaining thirds, 
and give the produce to the heirs. If the maſter 
died inſolvent, having worked for her full price, 
ſhe ſhall giye. the produce to. the progeny. | 
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#: 15 is - not. Jawful to ell or. 10 ire away. +. Meds -, 
ir to, any one... Mekatih | is, when the maſter faith ta 
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1 1 is not lawful to ſell or give a 2 to a 
done; neither is i it allowable | to 1 1 in unto tuch an 
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| Un "Ty or r the mother of 4. ele s when a 
bond-woman hath.a child by her maſter. 8 long as 
be lives, it is lawful forhimto employ her in ſervice, | 
to go in unto her, and to give her in MATTIE. to 
another. When the maſter dies, ſhe i is free i in her : 
Aſt price; the heirs and creditors is having: no Foy 
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n to the tarts of the Kotan, © God 5 
= * vill not puniſh you for an inconſiderate word 
in your oath; but he will puniſh" you for chat 


* which your hearts "have afſented to: "God i is 
. 1 1 in 22 11 5 4 
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* merciful and gracious.” 
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If a man makes a falſe. oath in regard to time 8 
paſt, ſuch as, ſwearing “ by Cod on ſuch a day 
I did, or ſaid, ſuch a thing, and in truth he hath 
not done or ſaid ſo, he ſhall be a ſinner ; and it 
is neceſſary that he be penitent and aſk forgiveneſs, 
but an atonement is not abſolutely neceſſary: and 
this is called perjury. If he ſears from conjecture, ; 
ſo that he ſaith, © by God ſuch an one is alive,” and 
it happens that he is dead, nothing i is neceſſary, and 
he is not a a ſinner ; : this s being : an inconfiderate oath. 


If he ſwears regarding the time to come, ſo that 
he faith, © by God I vill do to a perſon after this 
| 0 manger; or 1 will not do it;” in this caſe if he doth 
not fulfil his oath, expiation 18 * chis being | 


a binding oath. 


| The er an oath is releaſing a ſlave, or, 
if be poſſeſſeth net ſuch ability, giving ten Derviſhes 
twice their bellies full of victuals, or beſtowing on 
ten beggars as much cloth as will cover their naked- 
neſs; and if he is not able to do any of theſe - 


" *. hall faſt three n e 
; if a Moſlem ſwears to <a a af ſo that 
| E he 


5 he ſhall be a ſinner. 
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he faith, by God'I will kill ſuch-an one; b eln 


3 ſpeak evil to him; or I will ſeize his property ; or 
„ vill moleſt my mother or father: or iſ he ſays, 
I vill trouble ſuch a teacher, it is neceſſary that he 
break his oath ; but he is a N and ſhall wake 


Mobo 
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* *Y Gaith, oc ho. ml things. of God are. 
C ame if I do ſuch a buſineſs; or he faith, 
. whatever I take in my right hand is lawful unto 
15 me, if I do ſuch a buſineſs; if he does not fatfil 
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his oath, one Telak Bain ſhall enſue. 


It he takes an oath, and joins to it the words, * If it 
te pleaſe God, b» it is not incumbent.c on him to fulfil the 5 


oath 


I bs ſwears, * 1 will not eat fruit,“ be ſhall not be 


a ſinner by eating grapes, pomegranates, dried 


dates, or cucumbers ; ; but by eating muſk melons. 


* : * 


he Dead. 1 will wot eat any thing along with = 
* my bread,” he ſhall not be a ſinner by cating fleſh, 
eggs, or cheeſe : but according to one tradition, he 


| ſhall be a inner by _ fleſh : and according to 


another, i 


and ſpreadeth over it another bed, andfleepeth there- 


«I will not ſit on this plank, 2 and placeth another 
plank upon it, and ſitteth een, he . not 15 


* 


5 the judge, which, however, is limited to a certain number of 
7 "0s as will be found hereafter explained ĩ in the text, 


another, by eating cheeſe, vinegar, "(alt, 4 
wu he ſhall be a ſinner. 211705 e 


manner, if he ſwears, © I will not ſleep on this bed,” 


on, he ſhall not be a ſinner. Alſo if he ſwears, 


them prevent you from e the * 
5 of God.” ER | Xe: 
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TEMPORALS 


If he Bhs TO? will cry upon the ground,” and 
he ſpreadeth a mat, or carpet, on the ground, and ſit- 
teth thereon, he ſhall not be a ſinner. And in like 


a finner. © 


HuD* and TAZEER+ 


As it is in che a of the Koran, © [The whore 
e and the whoremonger ſhall ye ſcourge with one 
*« hundred ſtripes: and let not compaſſion towards 


. Had is the n preſcribed for particular offences, 
either by the Koran or the Sonna; and which it is incumbent on Ts 
the judge to inflit, for the ſake of God. 


+ Tazeer, is the chaſtiſement inflicted at the diſcretion of 
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Awhoremonger is he who goeth in unto a ſtrange 
woman, or in other words, one who is not. in any 


ſhape his property ; but if a father goes in unto - 


1 the bondwoman of his ſon, Hud is not incurred. 


In the Hud for adultery,, facie witneſſes are re- 


quired, or elſe that the adulterer do make confellion 
in four different NOS 5 al © 


The 1 muſt aſk the ee 8 What is adul- 


* tery? and, After what manner is it committed ? 
“When and by whom has it been committed * II 


the witneſſes ſay, © we ſaw ſuch and ſuch perſons 


rem in re, the e is proved. 


And the judge muſt queſtion the adulterer in like 


manner, even if he makes confeſſion. 


11 the ane nad adultereſs are * uſhen, they 
ſhall carry them to the deſart, and ſtone them. If the 
adultery has been proved by four witneſſes, the wit- 


neſſes ſhall throw the firſt ſtones, next the judge, 
and then the people. And if the adultery has been 


. proved by che confeſſion of the adulterer, then the 
; | Imam 
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tones, the puniſhment ſhall not be inflicted. | 
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Imam mall throw the rt ſtone, and aſter him the 
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17 3 witneſſes retract, and do not throw the 


In ſtoning a woman, let them bury her up to the 
breaſt, in a ſitting poſture, and then ſtone her. If 
the adulterer and adultereſs are free, though not 
Muſhen, ſmite them with one hundred ſtripes, and 
don't ſtone them; and if * are ſlaves, ſmite 
them with fifty ſtripes. | 


Muſhen is a perſon who is free, of ſound mind, 


adult, and a Moflem, who has been properly mar- 


ried to a woman, and gone in unto her, and they | 
have both continued under the deſcription of mo- 
deſt 1 


If a We woman merits Hud, they ſhall not 
inflict it till ſhe hath been delivered, and hath un- 
dergone the neceſſary purifications. I the merits 
+ toning, then aſter ſhe has been delivered, and has 
| undergone the neceſſary purifications, they * 
ſtone her. 
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HUD for DRUNKENNESS, 


: Omar aſked advice regarding Hud for wine; and 
Ali faid to him, © I ſaw the Prophet ſmite with eighty 
ſtripes whoſoever was intoxicated with wine, and” 
* ſpoke idly.” Then Omar inflicted OY 1 83 : 

this men is from Malek. 
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If vine is drunken with defire and avidity, ſmite 
a free man with eighty, and a ſlave with forty ſtripes. 
If he taſtes only a ſingle drop of wine he merits 
Hud, although he be not intoxicated. 


For drinkingthe ſpirituous liquors of this country 3 
if he be intoxicated, Hud is indiſpenſable; and if he 
is not imoxicated, it merits not Hud, chaſtiſe him. 


: The proofs of intoxication are, that he cannot 
peak rightly, nor can tell man from woman; and 
ſome ſay intoxication is, when his feet ſlip, and he 
cannot walk firmly. 
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In the conviction of a perſon of Drunkenneſs, to 


inflict Hud there are required the evidence of two 
men who are Moflems, adult and of found mind: 
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That is, any ſpirit excepting what is obtained from grapes. 
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or the confeſſion of the drunkard; but if . 
the ſmell of the liquor is gone, they bear 1 


neſs againſt him, or he confeſſeth, the e, 
8 n W i ble 


* * : | | , 0 


nup 5 falſe ACCUSATION. 


According to the verſe of the Koran. 10 Who- 4 
* ſoever accuſeth a modeſt perſon of adultery, and 
« js not able to eſtabliſh the charge by the evidence 


of four witneſſes, let them ſmite him with eighty 
Krippen 
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If any one falſely accuſes of adultery a free man, 
or woman, who are adult, and Moſlems ; after proof, 
they ſhall ſmite him with eighty ſtripes if he be a free 
man; and if he be a ſlave, with forty ſtripes, / and 
they ſhall never again hear his ende nig Shad, 

"at a 8 confeſſeth that he has 8 mole 
falſely, and publicly retracts his evidence; or the 
perſon whom he hath accuſed e him, yet Hud 


: hall not be diſpenſed with. 
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HU any one gives opprobrious language to a Moſ- 


en ö : 7 lem, 
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lem, examine if'i it has da faid unto a | learned or 
great man, in which caſe chaſtiſe the ſpeaker; but 
if it bas been ſaid unto an ordinary perſon, then 
reprimand the offender only, ene ain 


e, — en ores Capi 


1 5 The Quantity of TAZEER.” 


received, is thirty-nine ſtripes, and the leaſt three 


| fees fit; but according to Imam Abu Yuſef Cary, 


the premcelt Tazeer is ferenty- nine ſtripes. 5 


* 


given for Hud: when any one dies under either of 
thoſe puniſhments, it is to be conſidered as an 


accident. 
Tux Correction which 'a Hus AND may give his 


| Wie, 
1 is de for a huſband to correct his wife 


for u not ot performing her prayers 3 i for omitting certain 
; ablutions 5 


Tbe greateſt Takeer in the opinion generally | 


ſtripes, after which the judge ſhall impriſon if he 


Ihe ſtripes of Tazeer are ſeverer than thoſe 
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25 . fo neglecting her . for en 
with his demands; and for going abroad: A his 


permiſſion. - 

And in like manner it is lawful for a maſter to 
puniſh his ſlave for an action that merits Tazeer ; 
but it is not lawful to inflict Hud without mien, 


ol the judge. 

In che Sherh Tehawy there is a tradition, chat 
 Tazeer is of four kinds: 1, dfrefulAerefs 448 
rof's a, dujal; 4. Tail. 


Tuer e for learned men ane 
Syeds. When ſuch an one commits an action that 
merits Tazeer, the judge muſt ſend information to his 
houſe, ſaying, « have received advice of your 
« having committed ſuch an aQion.” This is the 


Tazeer for theſe; it is not e to * hoe > 
into a court of Juſtice. 


"Thaw 470. . 2 | monks REY dervidhes. 
When theſe commit an aftion that merits Tazeer, 
the Judge muſt ſummon _ and] 9 805 to them 
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Tur Aruſal, for foldiers or merchants, and ſuch 
by "Klee! When they commit an aftion that merits 
Tazeer, the judge ſhall ſummon them, f. peak o them 5 


harſhly, and impriſon them. 


© Tazeer Trail, when the offenders are people of 
the market, and ſuch like, the judge muſt ſummon X 
them, ſpeak harſhly to > chem, and impriſon hem 


. longer. 


9 


In che Kheleſſet ul Fetawa it is written, That it is | 
allowable to commute the puniſhment of Tazeer into 
a fine, if the judge, or the maſter, ſees fit. From 
hence it is, that if a man be not preſent at the 
prayers of the ns,” it is lawful to _ 

him 1 a mulR. | 
In the Zeblcera ther re is a tradition, That ms 5 
: ever is found in a ſuſpicious place, or in che com- F 
pany of offenders, Tazeer ſhall be inflicted on him, 
though he was not engaged i in ths Oy action. N 


. 2 
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In the Fetawa Sandia is a 8 That Vboſo- | 
ever turneth away from the doarine of Abu Hani- 2 
Lal Oufy, and makes choice of the tenets of Shafei, 


Eves man or woman ſteal, cut off their hands in re- 


mall * . 4 „ ſmites Aa 
Moſlem with the os of his. hand, or pulls the 
turban from off the head of a reſpectable Fuer 
mal be e with 4 ten bs: 


According to the _ of the Koran. 0 IE a 


or * tribution for that wh they have committed. 
og This 1s an exemplary puniſhment. appointed we 
e God; and God i is mighty _ dad 


IJ 


WY man or woman, who is * wund mind ita 
adult, is called a thief, when he or ſhe clandeſtinely 
takes away from a place of ſafety ten lawful Girems, 
or a thing to that value or more. 1 


. a | 
When a thefi 1s proved on any one, either by 
confeſſion, or on the evidence of two witneſſes; : 
then after that the proſecutor has proved his claim, 
previous to the reſtoring of the ſtolen ching, they 
ſhall, in the preſence of the proſecutor, cut off 
the thief's right. hand from the wriſt, and ſear the | 
arm in oil. If he ſteals a ſecond time, and i it is 
_ proved, they ſhall cut off his left foot. . N And if | 
| „ he 


{ 
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he deals a third time, and it is ptoved, they ſhall 
not amputate any more members but impriſon him 1 5 


" 


till 12 ä ff SO I 4DATY 
For dealing earthen ware, beams out of a roof, 
ebony, ſandal wood, an emerald or a ruby out of 


a ring, or a chryſolite, or pearl, or a little ſlave, 
or an account book, they ſhall | not cut off the hand. 


And for a theft committed by a relation by blood, 
or by an intimate friend, or a wife from her 
| huſband, or by an huſband from a wife, or by a 
ſlave from his maſter, they ſhall not cut off the 
Neither ſhall they mutilate any one for ſtealing 
graſs, reeds, wood, fiſh, fowl, game, arſenic, roſes, 
lime, moiſt fruits, fruits from the tree, milk, fleſh, un- 
_ reaped crops, wine, a lute, - cheſs-board and men, : 
à drum, kettle-drum, harp, flute, trumpet, a Koran, = 
or a a winding ſheet from a 9 GN 


Neither for ſtealing from a moſque, or from adam 


der; and ſtealing from a little girl who is free, al- 


. Gough it be her ornaments, my ſhall not cut off 
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this hand; nor for A: a dog, or a «pale or 
a lion. | | 5h 
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The thief's hand ſhall be cut off, at the Tui 

of. the proſecutor, although himſelf had obtained 
dhe goods by force, or had been a truſtee. A truſ- 
tee they call him with whom a thing is depoltied.” 


IT the thief proves that the thing which he TH ö 


ſtolen, was by right his property, they ſhall not . 
cut off his hand; nor if the thing is we leſs value ; 


; than ſixteen lawful direms. 


, g WAY ROBBERS. 


As the Lord hath ſaid, This is the reward of 
* thoſe who war with God, and with his prophet, 
« and increaſe ſtrife on the earth, kill them, and 
* crucify them, and cut off their hands and their 
feet, on oppoſite ſides, ſo that not one of them 
« remain on the face of the earth: for of them is evil 
«in this world, and for them is great puniſhment | | 


« in the world « to come.” 


11 a highway x robber Reals the property "of any | 


| one, 
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j one, when they ſeize him they ſhall cut off his : 
right hand and left foot. And if he has committed 
murder, they ſhall alſo put him to death.” Even if 
the neareſt of kin to the murdered perſon forgives | 
him, he ſhall not be pardoned. And if he bas 
9 killed any perſon, and ſeized on his property, put 

him to death; or elſe let him be crucified alive 


for three days, after which, rip up his belly with 
3 ſpear, or with an axe, ſo that he die quickly. 

. perſon ſtrangles aha within the city, or 
commits murder in any ſhape, he ſhall likewiſe he 

put to death in the ſame manner as the highway. 


2 _ bg td 


man. 


. \ * EE * 
- ö . , g K * Is K * 1 by : * > 2 
* y $4 0 1 s 4 d . os F > 
. 2 : a 
* — 
; — 
* / 


FOUNDLINGS 1 STR AYS, 


— 


—— — — — — 


There is the following tradition from Iyas Eln 
| Kimar. A The prophet ſaid, whoſoever finds a loſt 
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* thing, it is incumbent on him to bear wiinels 
* thereof before one or two juſt men, ſaying, of 
MY have found this thing. He ſhall not wear nor 
hide the thing that he hath found; and if he 
980 diſcovers the owner he ſhall reſtore it. But if he 
Fo cannot diſcover the owner, It is God's property, 


| * and 
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If a dropt child is found in a ſituation where its 
life is in danger, it is an indiſpenſable duty to take it 
up and nouriſh it; but if there is no ſear of its 


ad 


periſhing, it is a matter. of I 


A \ foundling i is a free man; * neceſſary expen- 
ces muſt be defrayed from the royal aur ; and 


the: crown is * to bens eſtate. 

If any o one en a foundling, ſaying « he i is my 

l ſon, he ſhall be his ſon, without further evidence; 
but if he pretends that he is his ſlave, he hall not 


—— 


1 


: — 


be ſo vithout further proof. 


If any one finds a dropt thing (which is called a 
ſtray), it is neceſſary that he enquire out the owner, 

| and ſend it to him. If the Proprietor thereof be 
not found, he ſhall beſtow it in alms. If the finder | 

is poor, let him employ the thing to his own uſe: | | 
or if his wife, or his ſons, or his mother, or. bis . 
3 ſather are poor, it is lawful that he beſtow it on 


* 


35 them. 
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11 there: de loſt a flave, or a horſe, or an or, or | 
a ſheep, or any other animal, if any one finds 1 it, and 
ſubſiſts i it with his meat and fodder, the owner. ſhall 
pay the price of the meat and the fodder, provided 
| they be given by the permiſſion of the Cazy ; but if ; 
| they have been given without the permiſſion of. 
the Cazy, it 1s not neceſſary for the owner to pay | 
any ns 


A FUGITIVE SLAVE. 


* If any one bring back the fugitive ive of ano- 
ther from the diſtance of a Jjourney®, the maſter ſhall 
pay him forty lawful direms; and if he bring him 

7 from a leſs diſtance it is neceſſary that he be paid | 

in proportion. The ordinance regarding a Medebir 

and Um Walid is the ſame as that * a - 
fugitive flave. | 


# If a * runs away from the perſon who was 
bringing him back to his maſter, provided at the 
time of ſeizing him he had declared before witneſſes, 2 


ay This i is the ſlave of ſuch an one; I have ſeized | 


£00 him i in order to ſend him to him,“ he ſhall not c 


8 Three days travelling i is called a journey, reckoning 1 10 * 
oſs for a  day* q Penny | 3 
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be ene but if at the time of apprehending 
him, he did not . witneſſes, he * be "anfwer 


11 is incumbent on the maſter to pay whatever 
bas been expended for the maintenance of a ſlave 
in bringing him back. 1 | | 


1f aa is miſſing, | and there are no account? ll 
of his being alive or dead, it is neceſſary that the = | 
chief magiſtrate wherever it happens, do appoint 
an intelligent and truſty perſon to take charge 
of his effects, and maintain the wife and chil- 


It is not lawful that a ſeparation ſhall take place 
between the abſent man and his wife before the 
expiration of ninety 'years.. And this is a moſt 
| authentic tradition. 95 | 
PARTNERS HI p. 


. s of four kinds. The firſt they call 
partnerſhip in property, ſuch as two perſons being 
proprietors of one thing in the way of inheritance, 

| 6 or 


* is, chat: each partner ſhall he adſtranger 
to the ſhare of the other, and ſhall not -uſurp-it.. 


he «ſecond they: call i parinerſhip in company, 
dor uunreſtritted partnerſhip, :uch-cas:when:two per- 
ſons ſay, © We are partners in little ;or;3n much, 
and whatever there ſhall be of gain in money, or 
„.in kind, or än credit, wall ibe -equally divided 
e between us. The. ordinance for this kindis, 
chat each halb be che repreſentative and ſurety for 
tthe her. And the ſtipulations of this;partnerſhip 
dare, that they ſhall 'be- equal in» property, in poſ- 
8885 and! in debt. e 


Fartaerſhip i in. company mall not: be lawful he. 
 *tween a ſlave and a free man; nor between a child 


ard one who is adult; nor * — 


an infidel. 


| The third they call reſtriſted partnerſhip, ſuch as 
when two perſons are partners, and they ſtipulate 
"that 'they.ſhall be alike. in profit, but not in eſtate; 
'or that they ſhall be equal in eſtate, but not in 
profit. And the ordinance regarding this partner- 


rf (or dedfeation), is when the proprietor of | 
1 beſtow and 


of the thing hath ſeparated it from his eſtate, and 
ee over to the proc rator. 
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Mip is; that each ſtall be the repreſentative: of the | 
_ otter in profit, bur'tliarthe- one falk not be Ton | 
for ed other; : | 


The fourth ha call profeſſional; partnerſhip, AS: 


| when two taylors, or two dyers, and ſuch like, are | 


partners, on condition. hat- each ſhall. be partner in 


the work of the other. The ordinance regarding . = 
this kind of partnerſhip is, that whatever is gained 
by their buſineſs, ſhall be equally divided between 


kannerhip i in wn ſticks; or in cutting 
gal; or in taking, game, is is not lawful. 


FINE ? : Bs. 3 


PLOUS DEDICATIONS. 


ground, or of any thing ſaith, * Theſe I have dedi- 
cated; or whatever . ſtrall acerue from _— 


nel mall not by . till the dre 5 


Ge EIS, 


4 MOWAMMEDAN LA w. 


If any one founds a moſque, . or ſeparates the 


. 


and gives leave for people to pray therein; then if 8 


„„ 


one perſon prays in it, it becomes a moſque, md 


no We ee to his eſtate. 


9 


BUYING ard. SEL LI NC. 


A ſale is complete when a perſon ſays, © I ſell 


« this thing,” and another ſays, © I buy it;” and if 
the thing is given from hand to hand, and the price 


is taken, and the buyer and ſeller fay nothing, the I. 


ſale ſhall be good. In like manner, ſelling grain | 


in a heap without weight or meaſure, is lawful# 


In ſelling a houſe, the keys and the foundation 


of the houſe, ſhall be included i in the ſale, although 
at the time of ſale they were not mentioned. But in 


ſelling land, the harveſt is not included, unleſs = 
was ſtipulated in the ſale. And in like manner in oy 


the ſale of a tree, the fruit then upon it is not in- 
cluded, unleſs particularly on for. 


The hire of the nn, of grain, and others 
9 5 5 employed 


* 


1 in chat buſineſs, is to be e Wy the 
ſeller. The hire of perſons who try money, and 
weigh gold and filver, and ſuch like, is to be de - 


1 by che buyer. 


The power of. giving or receiving Spots in 10 


is allowable till the expiration of three days, if * : 


ſeller or ns bach een 1 


1 a man nw thing unſeen, and immediately 


when he ſees it, wants to return it, it ſhall be allows. 


able for him ſo to do. But if a man ſells a „ 
unſeen, it is not allowable for him to take it back 


again ipog ſeeing it. 


The purchaſe, or the ſale, made by a blind man 
is good when he hath. felt the thing with his hand, 
or hath. covered himſelf with it; and in like man- 
ner if he hath taſted victuals, he ceaſes! to have the. 


5 PAVEL af returning theme | 


If any defect i diſcovered whilſt a thing is in the 
houſe of the ſeller, it is lawful that the buyer reje6t 5 


it, and take back the full price. | 


If 
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MOHAMMEDAN LAW. 
| If a mature defeat is! ditbvered in a avs,” 
5 1 aer tad is ak he wes 6h be re- 


| 55 


[ES If a perſon buys a piece of cloth, without ſee- 

ing it, and: tears it; and mates ĩt into cloths; or dyes 
it} and wears ir: of if flower is bought, and i- 
moiſtened with oil, after Wiiich; af fault diſcovered; 
in theſe caſes, the ſeller ſhall leſſen the price, and 
the” ching Mall be kept by the buyer, unleſs the 
| ſeller's viing to nen 5 8 oy 


Le 5 not Ewu Geenen or Bl60oY, on pork; 
or wine, or a free man, or the niother of a child; 
or a Medebir, or a Mekatib, or fiſh in the water, or 
birds im the air, or milk. in tke dugs, or pearl in the 
ſhell, or woo? on the back of the ſheep, or ar 
arrow im the quiver; or the grad that grows round 
a” town or bees, of wother's' milk, or human fkin, 
or hogs, or human hair, or the fin or + beaſt 
before it bas been dreſſed. 


It is lawful for bootmäkers atid ſhoemiakets, and 


| ſuch like, to derive a profit from * but not 
from human hair. | | I 
| It. 


* 


7 moved from one place to another, chat i 18, chat 1. 
be not of the nature of land, the fale or the gift 


obtained: but the ſelling or giving of ground | is 
. before that it is 7 


"tis Rl apo theigarpeſt.of Rl 
or to. enhance the Picat A * een 
dhe market. | 


? 


II is odious to ſell a child for a; lave, aden A 
ſeparate it from? its near relations. 


If a thing is of that nature, that it can be re- 


thereof, will not be good till poſſeſſion. has been 


, — 
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Whenever things are meaſurable, or weighable, 
; till they have been twice meaſured, or weighed, 
or counted ; ' neither ſelling nor buying, nor giv- 
ing, nor making uſe of them is lawful. This caſe 


— 
2 


occurs very frequently in bulineks, and men . 


no attention to it. 
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Delay is allowable in the payment of a debt 
on, account of a purchaſe; but it is not lawful 


> 

we 
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to . the payment of borrowed money, If 
| a 
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© man bars a mist ad agrees to N the price 
within an appointed time, till che time is arrived 
they cannot demand it from him. But if a perſon 
borrows from another ten direms for the term of 
ten days, it is lawful for the creditor to demand ; 
them on the ſame cit | 


5  Uſury is when more chant is allowed i is taken for 
the uſe of any thing. As long as it is of wheat for 
- wheat, barley. for barley, or wheat for barley, that 
they take or ſell more, it is allowable if at that 
time it pals, from the hands of the ſeller to the 


pn but if it be not done immediately it is not 
allowable. | 


+ Tf one fruit is ſold for two fruits; or one egg for 

| two eggs; or one chicken for two chickens ; or one 
date for two dates; it ſhall be lawful. And in like 
manner, if a maſter takes uſury from his own _ 

. fave or a Moſlem, from a captive in the field of 
battle, it ſhall be lawful. : | 
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SEI. E! M, or the * i Ready Mn for Goods: to 
e be delivered at an n after Period, 


WAY is lawful for ets te quality al quan- 
tity can be aſcertained. The ſhorteſt term for Selem, 
ſhould not be leſs than one month. 
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Selem for grain, and for manufaQures, ſuch as a 
diſh, the baſon of a ſcale, boots, a jug; or for 
| Chickens or eggs, ſhall be lawful. But Selem ſor 
melons, cucumbers, pomegranates, bullocks, hides, 


ſheep, ſtacks of wood, jewels, or beads, is not 
lawful, 


— _ 


Selem is lawful for things that exiſt between the 
time of making the agreement and the expiration of 
| the term. But if a thing which did exiſt at the 
time of making the agreement, does not exiſt at the 

arrival of the appointed term, it ſhall not be goods 

And in like manner if it doth not exiſt at the time 
| of binding the Selem, but doth exiſt at the expira- 

1 tion of the term, it ſhall not be lawful. ; 
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"MOHAMMEDAN | LAW. 


3 1 SURETYSHIP. 


Ball * appearance, and bail to anſwer a . 
are both lawful. If a perſon ſays, „I am ſurety 


— 


« for the perſon of ſuch an one; or he faith 
« I am ſurety for the life of ſuch — 226 or he 
ſaith “ I am ſurety for the peace of ſuch perſon,” 
it ſhall be good. But if he ſaith, © I will get acquaint- 
5 * ed with ſuch a perſon,” and then © Iam anſwer- 
« able for making you acquainted with him, it is 
not good. 
II en perſonal ſurety for a perſon at an ap- 
pointed time, when the time is expired, he muſt pro- 
duce the perſon; and if he doth not produce him, 
the judge ſhall impriſon the ſurety, or allow him time 


—— — 


to go and return in order to bring him from the 

place where he may be, and if that perſon diſap- 

pears, ſo that it cannot 10 known what is become of 
him, the bail! is ceaſed. 
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1f the ſurety commits the debtor to a place where 
the creditor is able to make his demand, it ſhall be 
ſufficient, unleſs the agreement was, that he ſhould 
be delivered over at the Cazy's tribunal, in which 
caſe he muſt be delivered over there. 8 


It 
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"a is not t lawful to oe bail for: Hud, or for reta- 


; liation. 


If a perſon, without telling another, is ſurety for 


him, and the creditor ſeizes bis effects for the ſure- 


_ tyſhip, he cannot demand the effects from the debtor. 


But if he was ſurety by the conſent of the debtor, 


and has paid the money, he can demand and reco- 


ver damages from him. 
TRANSFER of a DEBT. 


Transfer i is when a bbs is regained from one and 


fixed upon another. It is lawful to transfer a debt 


with the conſent of the perſon upon whom the debt 


is transferred, and the creditor, and of the original 


debtor. 


The claim of the creditor upon the perſon from 
whom. the debt has been transferred ſhail ceaſe, 
excepting in two caſes. The firſt is, when the per- . 
ſon upon whom the debt has been transferred denies 
it, and makes oath, and the creditor hath not any 


witneſſes. The ſecond is, if the perſon, o on whom 
H 2 8 5 the 
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the debt has been transferred, dies inſolvent. | In . 
both theſe caſes, che creditor has recourſe to the o ori- 


1 debtor. 


if avy paſo lends on % W is, if be un 
goods from one place to be paid for in another, and 
they are loſt on the road, the perſon who takes charge 


of them is reſponſible for the debt. It is odious to 


give this kind of loan. 


3 


5 ; 4 » a 


The OFFICE off CAZ x. 


The moſt neceſſary qualifications in a Cazy are, 


that he be ſkilful, and practiſed in juriſprudence, | 
be impartial, juſt, and orthodox; learned in the 
ſayings of the Prophet, and converſant in the man- 


ners and opinions of the companions of the Prophet. 
A Cazy ſhould alſo be a maſter of the uſage and 


: cuſtoms amongſt men. 


' 


According to ſome of the learned, a Cazy who 
is a finner, is not fit for his office. According to 
others, if in the execution of his office he is juſt, 
but afterwards commits ſin, he ſhall be degraded. 
If a Cazy paſſes ſentence through bribery, he ſhall 

| | not 


2 E M P 0 R A I. 8. * 4 I 


not be elicemed a Cazy; ; 2 the deres of. ſuch a 
© perſon ſhall not be legal, And according to ſome: 
.of the learned, and the Imams of the ſect of Shafei, 
| the decree of an ignorant Cazy, or of a tithing man, 
= is not good; But if an ignorant Cazy paſſes ſentence 
. conformably to the Fetwa of the learned, it ſhall 
” be good. | | | 


| 12 f is not proper that a Cazy b be hard- ben vin- 
dictive, tyrannical, or contumacious. And he muſt 
not be preſent at a convivial meeting, unleſs i it be a 
general invitation to Moſlems. He muſt not accept 
a preſent from any one, excepting thoſe of his own 

; relations of affinity and conſanguinity, or from a. 
_ perſon. between whom and the Cazy preſents had 
been uſed to pals, previous to his en the 


office of Cazy. 


It is proper that a Cazy behaves equally. to both. | 


parties, in complacency, although the ſuit be be- 


tween a ſlave and his maſter. And it is not proper 1 


for the Cazy to pleaſe one of the parties by good 
: words, or ſigns, or by furniſhing him with arguments, 
or by ſhewing him kindneſs by hs or by Jy: 


or. laughing. 
1 | 
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. + beſt chat the caazy paſs ſenteiice in the 
moſque. If he paſſes ſentence in his own houſe, 
1 * does not admit all perſons, 1 it is odious. 
"the Khafy there is a tradition, that the Prophet 
has aid, that if a plaintiff brings ſufficient evidence 
before the Cazy, if he delays to paſs ſentence, 
he becomes an infidel; if he refuſes he is a ſinner, | 
and ſhall be ens of his office, and merits | Tazeer. 
When a right is proved before 1 he ſhall 
order the defendant to reſtore to the plaintiff his 105 
property; and if he does not reſtore it, he ſhall 1 im- 
priſon him, till it ſhall appear that he hath nothing. 
According to ſome of the learned, he ſhall impriſon 
him for two, three, three, four, five or ſix months. 
And if the defendant is a rich man, and demurs in 
reſtoring the property, it is necellary that "YE under- * 


go perpetual impriſonment. 


In a caſe where a Cazy has paſſed ſentence, after 
hearing evidence, and after that he ſaith, © I retract 
e my ſentence; or he ſaith, © I have diſcovered 
Xx "© confuſion in that evidence;“ or he ſaith, “ I have 
| a * aboliſhed my * or he ſaith, I was 
= „ miſ- 


4 wiſlakes in wy öf- hich mall not 11100 
theſe words of the Cazy; - wad the age ſentence 
"ſhall continue. | 1 


$ 
11 
11 
4 
7 


It is not lawful for a Cazy 1 to appoint a deputy, 
wider the permiſſion of the king; and if, by the 
permiſſion of the king, he has appointed one, he 

cannot diſmiſs him, he ſhall be a deputy o on the part 
of the ling. 


The ſentence of a learned and wiſe woman is 


good; excepting in caſes of Hud, or retaliation. 


"yp two > litigants appoint an n honeſt n man arbitrator 
| between them, and he paſſes a legal ſentence, i it hall 
not be lawful for the Cazy to annul it. But it % 
not lawful to appoint an arbitrator in caſes of Hud | 


— 


or retaliation. - 


The ſentence of a Cazy to the benefit of his mo- 

ther, father, wife, children, or their children, ſhall 

not be 25 but ſentence to their e ſhall 
be lawful. | 


TESTI- 
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5092s "TESTIMONY 


8 
17 
» 


— 1 


the plaintiff requires it; and if the witneſſes do not 
give true teſtimony, or conceal it, they ſhall be ſin- 
ners. But! in evidence for Hud, it is beſt that they 
| conceal. It. In Hud for adultery, four witneſſes are 


© 


required; and in Hud for falſe accuſation, and for 


| wine, and for retaliation, the evidence of two men 


is required. Matters concerning property, and 


marriage, and divorce, and of attorney ſhip, and of 


wills, two ſuch men are alſo required, or one man 


and two free women. I a matter at men 


are not competent judges, ſuch as teſtimony of the 
birth of a ſon, ſigns of virginity, or ſome defects 
that are found in hidden members, the evidence of 
one woman is ſufficient. | It is neceſſary that the 
Cazy paſs ſentence on the teſtimony of a per | 
who is of ſound mind, adult, and religious ; and 


that he heſitate upon the teſtimony of a ſinner. 


| | To give teſtimony from hearſay, is admiſſable in 
ſix caſes; 1ſt. in corroborating proofs of genealogy; 
ad. of death; gd, of marriage; 4th. of poſſeſſion; 
ih. of the juriſdiction of a Cazy ; 6th. regarding 


"Is is a 5 1 to give a true teltimony if 5 


ä 


we 
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"Ub origin of any religious bandes In theſe „ 
_ caſes, although they have not been ſeen, when teſti= | 
_ is e from eee . _ 1 e . 
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„Veitber the ese of a blind AE: nor 4 
one who has ſuffered for falſe accuſation, nor that 


df a ſon for the benefit of a mother or father, nor 
the reverſe, are lawful. Nor the evidence of a 


grandſon for his grandfather, or the reverſe; nor 
the teſtimony of a huſband for the benefit of his 
wife, or the reverle; nor the evidence of a maſter 
for the benefit of a ſlave, or a Mekatib. N either are 
the evidences of any of che following to be liſtened 
to; of an hermaphrodite ; or of one who mourns for 
hire; or of a a public ſinger; or of him who drinks 
forbidden wine; nor of an uſurer, or of i one who 
plays at dice, draughts, or chels; | nor of him who 


— 


—— — 


negleAs his prayers; nor of him who eats on the : 


pathway; and likewiſe the teſtimony of a Zimmi * 
againſt a Moſlem, is not to be admitted. 


3. 


The evidence of a brother, of a nephew, of a 
father-in- law, of a ſiſter-in-law, of a. ſon-in-law, 


of an EY, of an eunuch, of an hermaphrodite, 


= A. Chriſtian or a Jew, 
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of s folter- father, b dds uf en uncir- 7% 


cumciſed perſon, are lawful. The teſtimony of * 


Zimmi againſt a Zimmi, or of a Herby * againſt a 


' » Herby, is good. And the teſtimony of a Moſlem againſt 
a Zimmi, or a Herly, is good. But the teſtimony of 
a Herby againſt a Zimmi ſhall not be god. 
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ATTORNEYSHTP, 


7 


© Attorneyſhip, i is the aft of committing a buſineſs 


to the care of any one. Attorneyſhip i in claim and 


law-ſuit, is good without the conſent of the antago- 
niſt. If the plaintiff be ſick, or is abſent for the 


| ſpace of a Journey, or is a modeſt woman who is not 


uſed to go out of her houſe to the Cazy' J tribunal, 


provided they appoint a perſon their attorney, it 


ſhall be good although the antagonilt i is not fatisfied 


therewith. 


- Attorneyſhip in demand of Hud or Tazeer is not 
good without the preſence of the conſtituent. 


% 


The appointment of a valee (or attorney) by a 


youth of ſound mind, or by a ſlave who is of found 


„An mn Infidel. 
mind, 


R 


4 hn buying and felling, Ry for other bur 


e ſhall be hoe 


Vatteel is not apprized of his diſmiſſion, he ſhall in - 
ſuch caſe be Vakeel, and his acts are valid. A 


made. 


| 
PINSE # & oP © ; 


If the a diſmiſſes a Vakeel, he ſhall be 
diſmiſſed, if he has been apprized of his diſmiſſion. 


If the Vakee!: apoſtatizes and j Joins the army of the 


infidels, he becomes thereby diſmiſſed. But if a 


5 


e E A r N 4 


The plaintiff 3 is he who b claim; and the £ 
defendant is the perſon upon whom We. claim is 


* 


A claim is eſtabliſhed when at the time of making 
it, the kind and the quantity of the thing is proved. 
If the thing is exiſting with the defendant, the judge 
ſnall uſe ſeverity with him till he produces it it ; after 
| ahi he ſhall hear the ſuit. | LO. 


tl n claim of land it is « placed, that they parti- 


cularize the limits thereof, and that they make 
„„ mention 


Ks pi 
e * 
3 a Y 8 


: 7 F 2 EM PORA: ES * 88 


4 23 8 1 1 
F 3 


Nr 


* 
— 4 
4 3 — 1 y 0 
8 — - n 
—— —— . — i ne ne — — 9 
5 mo. — — —— my 8 — 
— 2 2 ergy „ — * _ 


r —— COTE IEEE 
— _ N ä ,f 


1 
— 2 „„ eee 


+ $44 AE UIE ECARD eee Ag, fr 


60 * "MOHAMMEDAN. "LAW. | 


mer eptivh ofithe ee lnb ei adjoin there. 
5 unto. If they aſcertain the boundaries on-their ſides 
fit is ſufficient; but if they can ms n hy 
limits © on Fi fides, it A not . 6 21 
ee ere is a hin the judge i mall requith | 
evideure from the plaintiff; and if the plaintiff hath 
not any e AS it is incumbent on the defendant, 
10 make oath. : | 2 A 
A Moſlem mall a by ik Lord: of might and 
glory, and ſhall not ſwear divorce and manumiſſion. 
But if if the plaintiff maketh great lamentation, and, 
ſaith « My comfort is on an oath of divorce and 
manumiſſion,” it ſhall be lawful that he make 223 | 


of divorce and manumiſſi jon. 


Fl 


A rg ſhall focar by God who * the Pen- 
tateuck to Moſes. A Guebre ſhall be ſworn by 
5 God who created fire. An Idolater they ſhall ſwear 
by God who made heaven and earth. 2 | 


Z If the plaintiff * witneſſes aker that the 
* delendant bath, ſworn, they ſhall alſo be . 


n E N NA „ 


e defendant anſivers the plaintiff) and pleads 


hat the ching is a depoſit with him, and produces 
evidence thereof, the plaintiff's claim ſhall not be 
admitted. But if the plaintiff proves that the thing 


Vas ftolen Trom him, then they ſhall not liſten to the 
__—_ 5895 oF: OO" PR: Fo n eri no ms 
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If two at claim one 4 alas two oat 


and eſtabliſh their reſpective claims by witneſſes, 
it ſhall be given to him whoſe date is earlieſt: except 
it be for a horſe, or any other beaſt of burthen, then 
| he who firſt lays hold of the bridle ſhall have the 
preference. And for a garment, whoſoever firſt lays 
hold of the ſleeve. > eee e een e 
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CONFESSION and AGREEMENT. 


Any confeſſion made by a free man, who is ſdund 


in 1 mind and adult, is good in law. The confeſſion 


of a child and of a ſlave, in a matter of trade, with- 


out the conſent of the maſter is not good; but i in 
caſes of Hud and retaliation, the confeſſion dh a 


2 £3. 


flave is lawful. 
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MOHAMMEDAN LAW. 


615 any one agrees to give dates in a baſlet, or 


wheat zin à ſack, it ſhall be incumbent on him to 
give the baſket with the dates, and the ſack with the 
wheat. But if he agrees to give a horſe, or an ox, 
or any other beaſt that is in à ſtable, it is not incum 5 
bent on him to give che ſtable alſo. If he agrees 
for a ring, the ſetting is neceſſarily included. If 
be agrees to give a ſword in a ſcabbard, it is incum- 
bent o him to give the ſcabbard and the ſword 
belt. And if he agrees to give a garment in a bud- 
get, it is incumbent on him io wean. the en 2 
ad re Ba- 10” Did vr en 
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17 he makes a Sn on 1 His bed: _ 
the advantage of a part of his heirs, it ſhall be of 
no , unleſs the Teſt of the heirs conſent to it. 
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: If, any one agrees to give a thing, « or makes # an 
| oath, and adds the words, Ef it pleaſe God,” he 
is not bound to perform ſuch oath or promiſe. Up 


* 


COMPROMISE. 


ni" is a mutual agreement, that puts an 


end to litigation. . . 
Compromiſe 


— 


1 EMPORA 1. #5 65 1 


= leeds may be made by Pn 1 8. A 
| lence; and it is allowable after having refuſed it. 


* Compromiſe is allowable in claims for property: | 
or for the rent of a houſe; or conterhing waren 
ori in marters Wr to ſervitude.” wir} HON gi, 
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cauſe it is the cauſe of God. Neither can a per- 
fon who kills another, although by accident, make 
peace for himfelf without | paying the rad of blood. 


0 Santi in a claim of Hud is not lawful, be- 

| 

If a pertbe forcibly takes away. a man's garment, | 

or his ſlave, and the price of the flave or of the 
garment be ten dirhems, it ſhall be lawful for him ill 
to compromiſe the affair for fifteen dirhems. In | 

| like manner, if the perſon from whom it has been | 

; forcibly taken ! 18 reconciled by n. any thing | 

in lieu, it is alſo lawful. | 


If a man appoints a Vakeel, that through him he 

may make a compromiſe, it ſhall be good i in ſuch 

manner as the Vakeel makes it, and the conſtituent 

| ſhall become reſponſible, and not the Vakeel, un- | 
leſs 
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8 10 W how truſtee do keep the depoſit - 


- himſelf, or give it to a perſon who is of his family; 


but if from the dread of fire he gives it to a neigk- 
bour, or at the time of ſhipwreck throws it into an- 
other veſſel, and it is e loſt or e ed, * 
ſhall not be anſuerable for it. 

315 Loc or Far a thing, the truſtee ſhall | 
not deliver it to one unleſs both are preſent. - 


D If an adverſary at law demands: a thing from a 
truſtee, who. at the time is able to deliver i and 


refuſes to do. ſo, if afterwards: he ſays, © It is loſt,” 
he ſhall not be Hears but be made reſponſible for 


it, $4 


BORROWING and LENDING, 


7 ) 


5 It . to. 3 a Wa and to give it IS Op- 


£ i 
tional, Fog px 5 3 


if any. one lends ground, that it may. be plant- 
ed with trees, it is lawful for him to reſume it 
whenever he pleaſes, - upon ſaying to the maſter 
ol the trees, . Fell your trees, Ang carry them away. 
: If | ak 4 one lends ground 15 be cultivated and 
bed with grain, he cannot reſume i it, till the crop 

is reaped. — 1 es, 
The expence incurred in ſending back a bor- 
rowed thing, is chargeable upon the borrower. 


Ik a borrowed horſe, or any cattle, be ſent to 
the ſtable, though not fornially delivered there to. 
the owner, yet the borrower ſhall not be any longer 
accountable for it. But if a horſe, or any cattle, 
be taken by force, or is a depoſit, and is ſent to 

the ſtable, without being formally 3 —_ 
_the demand hall remain. 


151 is not Java to give pledge, or hire, far” any 
thing horned, Ents or Te” 815 100 
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MOHAMMEDAN Law, 
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0 1 7 7 © 4 
bur eilt of à free man, who is of Gund init 


adult, and the proprietor thereof, ſhall be good; | 


and the whole ſhall be mnt 


1 


If any one gives a 1 to a child, wk its 


= guardian takes poſſeſſion, it ſhall be fie. 


If a perſon takes back a given thing, - it is lav. 
ful, but odious. 85 | 


als ſeven 1 given thing cannot be taken 


back: 1ſt, When ground is given, after which, | 


on that ground a garden is planted, or a houſe 
built: or if a lean beaſt is given, and it afterwards 


becomes fat. 2d, If either the giver or the perſoen 
to whom the thing is given dies. 3d, If any thing 


bas been given in exchange. 4th, If between the time 


of giving the thing, and demanding it back again, 


it ſhall have paſſed into other hands. 5th, What- 
ever is given between man and wife. 6th, What- 
ever relations of conſanguinity give amongſt o, 


another. 7th, If the identical thing is deſtroyed. 
In theſe ſeven caſes, there can be no reſumption. 


If 


= 


e 


* 


Ik a man n 15 wife with blows. 0 make. her 


- reſign her dower, and it is proved that he had then 
power to ſtrike her, ſuch reſignation is not good. 


* 7 - f 

Fi Ay? v4 % | 

6s a * 0 4 0 Lv - 4 
1 


nant, without mentioning her bu as it is nen 


leſs included; exception would be abſurd, therefore 5 


* ſlave with the child en his een s 
. | I; A E N 8. 


Alms W a giſt, conſequently the Fakeer 


- ' Without poſſeſſion, ſhall not be proprietor, in like 
manner as a gift without poſſeſſion is nat good. 


But after poſſeſſion W alms there cannot BE" re- 


* 1 R E ed RENT. 

The wits of : a . an of a i for ordi- 
nary ; buſineſs becomes due, as ſoon as they have fi- 
niſhed their work. But if extraordinary diſpatch is re- 


quired, they muſt be paid beforehand. The rent 


K 2 of. 


. 
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of a wat or of ground may be demimded 2 
day by the owner. And the hire of a baker, 


after that the bread is drawn' out of Me: oven. 


And the hire for any thing that is eaten with bread 


may be demanded after that it is taken out of the : 


pot. The hire of a brickmaker is due, . 
upon _ ee 1 the Tyr to MM 


4 


To hire ground for cultivation i is 105 if the 


perſon explains what he ſhall ſow ; or if the proprie- | 
tor of the land ſays, © Cultivate what you pleaſe.” 


! 


| Giving. hire to a groom bor helping | a porte | inn 


covering a mare; or taking hire for calling to 
prayers; or for exhorting to prayers; or for singing; 
or for weeping, are not lawful. And alſo taking 
hire for a ſtallion; and n hire for on kinds | 


of games, are unlawful. 


It is lawful for 4 nurſe to take hire for giving 
milk for a certain time. It is incumbent on the 


nurſe to eat ſood Bat vill . n the childs | 
conſtitution. $7548 tn badtin 
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If a lk is loſt * the houſe of: a_dyer, or 
of a waſherman; or if an ox be loſt from a herdſ- 
man, or a goat from a ſhepherd, and it is proved 
that he had been negligent in keeping, he ſhall be ob- 
liged- to pay the full price: The Fetwa! on this 
queſtion 1 That in every caſe, compromiſe 
"WM ſhall be made for half of the price.” This tradi- 
tion is written in the Fetauy Serajy.' And in the 
Mozmerat it ſays, © If a thing is gone from him, 
by an accident from which he was not able to 
“ preſerve it, ſuch as being burnt by a violent fire; 
« or if he can prove that it has been loſt by the 
* fraud of another, he ſhall not be reſponſible.” This 
tradition is in the Hedyak. If a thief has taken 
it away, or any one has taken it by force, in theſe 
caſes, in the opinion of Imam Abu Yuſef Cazy, 
and of Imam Mohammed Haſſan Shibany, he 
| ſhall be reſponſible in the whole price. And ſince 
in this age diſhoneſty and falſehood are ſo diffuſed, 
it is beſt that the Cazy pals ſentence according to 
| the opinion of thoſe two Imams, that injury may 
not be common to mankind, This well- known: 
eee is written in the Sberb Hedyab. 


MEKATIB 
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"MEKATIB SLAVE 


+; 8585 Mees gare is he whoſe freedom, hos hat 
ſettled for an appointed ſum. | The ordinance 1e 
. garding him is, that if he pays the ſum according 
610 ſtipulation, he ſhall become free; and if he 
ſhall not be able to pay the ſum; he mall after ward: 
be like an abſolute e luch . e | 
8 ee. 


LA 48 N ' WES 
» 


Wikies e Ae Gia ter having aid che” 
ſum, or a ſlave who has. been liberated dies, his 
eſtate ſhall go to his relations, if they are free, 
and not to his maſter. But if none of | his relations 
are free, the eſtate ſhall go to the ne or Apes * 
heirs of the maſter. 33 


be 


It Fes for a ne to ſell and buy, and 
dat he ſhall not _ af the city. 


- ſhall not be broken, and Wiſin 
- ted in the lifetime of the maſter ſhall be paid. to 


his heirs. N 
— 
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TUREATENING. 


The law requires in proof of a threat, that ths 
7 threnener be able to put his threat in execution: 


and that the other perſon is TN. as be 


will do what bein j 4 ar 4 
If thi Atem re to another man; « Sell 
„this thing, or elſe 1 will kill you;” or“ 1 will 
© beat you ſeverely * or * 1 will impriſon you 
« for a long time; then if he ſells it, the ſale 
ſhall not be good: ; whenever he requires it, 
he may return the moriey and 'take back his 
thing. But if at the time of taking the money 
he is perſuaded, and — the fale ſhall be Ye 


If the threatener ſays to a 8 e Eat hog's 
5 « fleſh; or, *: Eat carrion, or blood; or, © Drink, 
e unlawful wine, or if you do not an We I will 
bs. confine you, or J will beat you,” it ſhall not 
be lawful to eat thereof. But if he in this caſe 
threatens to kill, or to cut off a member, it is in- 
cumbent on him to eat; for if he ſuffers for not 


complying, he is a ſinner. 


az 


- " 


unde 880 2 n e e d er 


„ ie 


II any one threatens another, in order. to 8 9 


blaſphemy, or to injure the goods of a Moſlem, 
and "ſays that if he doth not ſpeak blaſphemy 
or injure the goods, he will kill him, or cut off 
one of his limbs, it is better that he ſuffer him- 


ſelf to be killed and die a martyr, than injare 


the goods. If he injures the goods or ſpeaks N 
* and in his heart confeſſes the faith, 


it is permitted tliat he do it, he ſhall not be an 
infidel; but it is incumbent, on bien to make amends 6 


130 -Y SS 
: 7812 8 9 


11 one 1 to another,” « Kill e one, oY 
4 elſe 1 will kill you;” if he kills him, the claim 
of blood ſhall be made upon him who gave the 


order, and not upon the murderer. 


LY 24 2 


If any one es ancther, + to the end ou he 


Wl declare a divorce, or liberate a ſlave, the di- 


vorce ſhall be good, and the ſlave ſhall become free; 


and-i it ſhall be incumbent on the threatener to pay 


the col — and the man of the Os : 


4 44 | T/ 3 'S 7 4 1 4 $ 059 
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1. is . to binder 3 is not 45 proprietor, 
* mag the goods of another. ES. - i 


"bj is | lawful | to o prevent a a who as: infane £2 f 
bon eee. eite SAT BT 
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FL 1 8 eu I of erat 3 as 
e of his guardian; „ r ſlave without the 
tonſent, of his maſter, is not good. Obeying the : 
* words of a minor, of a ſlave, or of an handmaid, in 
bringing a preſent « or carrying it AWAY, or in giving 

balken! in Weine is e | 4 


nt a minor agrees i bs; or 11 his : 
iſe; or liberates a flave, it ſhall not be good. 
And the ordinance —— a madman i in theſe 
caſes is the ſame, 


+ The 3 a dank Bas goods, is good, and 
after his manumiſſion, it is lawſul for the creditor 
to demand it, and take it. And if a ſlave confeſſes 
an aftion that merits Hud and] retaliation; he is 
anſwerable for it when he gets his freedom. 
vIoLE NOE and OPPRESSION. 


_ The perſon who Bribly takes poſſeſſion of any 
| 1 . he, 


% 


Fm MM © FAM M1 M TX D ANT. AW. 


thing belonging to another, 1 is called an opprefſor ; ; 

and the ordinance regarding him in this world is, 

to give it back, as an indiſpenſable duty, and the 
price of it, if it is conſumed. And if he does not make 
reſtitution in this world, he ſhall ſuffer puniſhment _ 
/hereafter. © The Lord defend me from him!  - 


= if the oppreſſor ſays © he has loſt the thing,” the 
Judge muſt confine him, that if it is in exiſtence he 
may bring it. When it is diſcovered that it is con- 
ſumed, and he has ſomething like unto'it, as wheat, 
barley, and ſuch like, the price ſhall be made ac- 
cording to the day of the demand. And if he has 
not its reſemblance as a garment, cow, or ſheep, 
the price of the day of violence becomes incum- 


[ : | bent. 


* 

If the oppreſſor finds the thing after paying 
die price, they ſhall not take it from him. oh; 
In © aſcertaining the price of a thing, the 
word of the owner is to be credited if he brings 
E  vitneſles. But if there be no. vitneſſes, the oath 


of the oppreſſor ſhall be ed. - 


nur 


37 


- | has taken poſſeſſion, he ſhall go to the buyer and take 


"TEMPORALS | mY 
nok SHUFAH, or the Right of Neighbourhood. 


| Shuſah iguifies the joining of one thing to another; 
and here it means, when the land of another on ac- 
5 count of partnerſhip or vicinity, joins to his own 
ground, and he takes 1 it by the ORs. of Shufah, or 


neighbourhood. 


; 1 the right of neighbourhood, the firſt perſon is 
he who hath a ſhare in that land; next the perſon {1 
who has a partnerſhip in the rights of the land, ſuch _ | 
| as a road, or part of a pool of water ; afterwards the | 
right of neighbourhood belongs to a neighbour, who 
lives ls: to the houſe. l x. 


Was i woke of neighbourhood gets || 
intelligence that the land is going to be ſold, the ſti- ö | 
pulation is that he take witneſs in an aſſembly, and 
| ſay, Be ye witneſſes that I am claimant of the 
right of neighbourhood.” If the land after being 
ſold is not delivered over to the buyer, he ſhall gg 
to the ſeller, and take witneſs. And if the buyer 


witneſs. After that, if for ſome years he doth not 4 
Lo © make 


* f 13 


ed 
/ 


MMOMAMMEDAN LAW, 


| 3 «whe pretenſion, the right of neighbourhood, ſhall 
not ceaſe. If he gets intelligence of the ſale of the 


land, and doth not take witneſs aſter the manner a- 
foreſaid, the right ſhall be annulled. 
If a perſon wants, , that i in ſelling land, It mall not | 
be incumbent on him to fulfil the right of neighbour. 
| hood; if he retains a Guz of his own land on the fide 
of the ground of the claimant, and ſells the reſt, then 
the right of neighbourhood ceaſes. Another way is, if 
he gives the, claimant ſomething by way of compro- 
- miſe, that he ſhall not claim the right of neighbour- 
hood, the claim ſhall ceaſe ; and whatever he has 
given, it is lawful for him to take again. 


a 


AGRICULTURE. 


It is lawful to give land for cultivation, if the land 
i is fit for cultivation; and the owner of the land and 5 
the cultivator are both ſound 1 in mind and adult, and jt. 

the term be known, and it be made clear which of ©. 
the parties ſhall find the ſeed; and i it be likewiſe ſpe- 
cified whine ſhall be the ſhare of him who/ doth! not 
furniſh 


- FTM 


Furniſh the ſeed. With theſe Ripulations; it is laws blo: 1 
fol that he * the land to _s one for cultivation, MN 


uh the Land and FIR ſeed are both "Ove" bye one 
party, and the cattle and the labour by the other 
ſide; or the land by one party, and the ſeed, and 
the _ and the labour by rſs other, it is lawful. 
But if the land and the cattle belong to one ſide, 
and the ſeed and the labour are found by the other 
party, it is not lawful. 
3 It is incumbent on each ſide to pay his ſhare of 
the neceſſary expences of cultivation, ſuch as hire 
for reaping the harveſt, and for carrying the grain, 
and for ro and for ning it. 


. 


„ — 3 1 9 95 
KILLING and MAIMING. 


"If a any one kills another deſignedly, whom it is ne- 
ver lawful to put to death * „ with a weapon of iron, 
or with a ſtick armed with iron, or with a large a 
ſtone, or with fire, they ſhall alſo put him to death. 


6 That is, if he 1 is not an Heathen, 


If 
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If any one e an arrow at a butt, or at a 
e infidel, or at an ox, or at game, and it ſtrikes 
a man, ſo that he 1s killed, it is incumbent on bim 


| to pay the price of blood, and to make expiation; 


and this kind they call inadvertent murder. The ; 
expiation for killing inadvertently, is che manumiſ⸗- 
ion of a Moſlem ſlave; and if he is not able to libe- 
rate a ſlave, faſting for to months ſucceſſively. Giv- 


ing victuals and cloaths in * of e is 


not lawful. Ep nag 


The kn ptice of blood 4 is an Funke ca- 
mels, twenty-five turned of one year, twenty-five 
that are turned of two years, twenty-five that are 
turned of three years, and twenty-five that are turn - 


ed of four years of age. Or elſe one thouſand 
dinars of gold. Or ten thouſand direms of filver. 


And the price of blood for a Moſlem and a Zimmi. 


is the ſame. 


They ſhall kill a freeman for the murder of a ſlave, 
and a Moſlem for a Zimmi, and a man for a wo- 
man, and a grown perſon for a child, and a ſick per- 
ſon for a healthy perſon, and a perſon who can 

+ DE as _ ws 


TEMPORALS. —_ 


jew for a blind perſon, and a enppie⸗ for a ſound | 

cp and a perſon who is of ſound mind for a 

madman, and a child for the murder of a father or 
mother. They ſhall not put to death father or 
q mother, grandfather | or grandmother, for the mur- 4 
der of a child or grandchild. And in like manner 
a maſter ſhall not be __ to * for king a ſlave, 3 
2 Medebir or a Metatib. pop nets | 


If 558 one 2 a ſword on a Moſlem, they NY 


, ſhall kill him, and no demand ſhall be made upon 
the > CS who kills him. 


If any one cuts off the bind of another at the — 
wriſt, or at the elbow, or cuts off his noſe, or an ear, it 1 
is neceſſary that they cut off the like parts from him. 


If any one deprives another of the ſight of an 
eye, ſo that it is perfect in appearance, the mode 
| of retaliation 1s this ; they ſhall heat a mirror *, and 
hold it before the eye of the criminal, covering his 
other eye with wet cotton, that the heat may not 
V | 


* A mirror of * which * heat by friftion, | 
If 
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MAM A Law. 


If ny: one pulls out a qdoth of another; and 
n tooth comes in that place, nothing ſhall 


happen to him. But if another tooth does not 
grow up, it is incumbent on h to pay five. bun: 
act Grime Any wv FL Cog 110 | 


p 
7 


If a Tb Sith pregnant woman on the belly, 


and ſhe miſcarries, let them ſee if the child is dead, 


when five hundred lawful direms are incumbent z 


but if the child is born living, and then dies, the 
full price « of blood becomes a ot.” 


If a ſlave maims any one by Sian it is incum- 


bent on the maſter to deliver him up; but if he pays 
his price, and retains the ſlave, it ſhall be allowable. 


If a horſe, or any beaſt, tramples on a thing or 


05 any perſon, or bites or kicks any one, if he has 
been ſtanding in the middle of the road, then i in all 


the caſes here mentioned, the maſter of the horſe, 


or other beaſt, ſhall be reſponſible to the proſe nn 


If . or a thorn, « Or a Hoke; 'be PR by the 


| hoof of the horle, or other beaſt, alt e of 


| N 
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4 any one, 1 put it out, or ſoil his garment, 466 * 
c ener of the beaſt ſhall 1 not ys anſwerable. ns ofa 


\ 


"If a perſon 1s found avid in a quarter of a 


; ( 
— 
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; town, and the murderer 1s not known, they ſhall 


ſwear fifty men, inhabitants of that quarter, that they 
have neither committed the murder, nor " know the >: 
| murderer. „„ ͤ Nolh 
II wey take the oath, the price of blood ſhall RET 
ceaſe to be demanded from the people of that 
quarter ; but if they do not take the oath, the price 
of blood ſhall be divided amongſt the inhabitants 
thereof. If in that quarter there be not fifty men, 
they ſhall adminiſter fifty oaths to as many as can be | | 
found. To children, madmen, women, and ſlaves, f 
the oath is not adminiſtered. But if there are no 
marks of violence on the dead perſon, it is not ne- 
ceſſary that the inhabitants of the ſtreet make oath. 
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If a child, or a madman, or a woman, kills any 


one deſignedly, they ſhall not kill either of them 
and the price of blood ſhall become incum- _ 
bent on their alis The Ahylah is the perſon A 
| M | ho 


aftions, for then it is 
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